. "VOLUME 1, ISSUE 2

Mental Health Legal Advisors
Committee (MHLAC)

Providing Free Legal Assistance in Civil Matters
to DYS-Involved Youth in Massachusetts

““AUGUST 2006

St yeiihho
ning back to the

cating by phone orin .
serve low

pecial Education

ntal Health Care

igte Placement

~

Conversations with parents and advocates reveal that DYS-
involved youth face problems applying for Department of Mental
Health (DMH) eligibility and returning to the public school

system after discharge from DYS confinement.

addresses these two tissues.

This newsletter

Eligibility for Services from DMH

General Information on DMH
Eligibility Determination

Determination of eligibility for

the DMH continuing care ser-
vices is based on an assess-
ment of:

Whether the individual meets
the clinical criteria for DMH
continuing care services (see
next section); whether the
individual requires DMH con-
tinving care services; whether
current medical entitlements
and/or insurance are avail-
able or sufficient to provide
for needed continuing care
services; whether other ap-
propriate services from. public
or private entities are avail-
able.

Go to www.mass.gov/dmh to
view DMH eligibility regula-
tions, 104 C.M.R. 29.00, and
DMH’s Interpretive Guidelines
for Eligibility (January 1,
2000).

DMH Clinical Criteria for
Children and Adolescents

To be eligible to receive DMH
continuing care services, a child
or adolescent must be under 19
years of age at the time of
application and have a serious
emotional disturbance that:

®  has lasted, or is expected
to last at least one year;

®  Has resulted in functional
impairment that substan-
tially interferes with or
limits the child's role or
functioning in family,
school or community activi-
ties;

®  Meets diagnostic criteria
specified in the Diagnostic
and Statistical Manual of
Mental Disorders.

104 C.M.R. 29.04(3).

Education in the Community

DYS youth face possible diffi-
culties as they transition from
DYS confinement to a public
school. Schools sometimes re-
fuse to enroll or re-enrolt a
student upon discharge from
DYS custody.  In Massachusetts,
every person has the right to
attend the public schools of the
town where he resides, Unless
a student has been legally
expelled from public school, he
has a right to return to his pre-
vious school or to a different
public school when he leaves
DYS.  Expulsion is legaily possi-
ble in certain circumstances

-only. 'However, according to

M.G.L ch. 71, no other school

district in Massachusetts has to
enroll or provide educational
services to a student who has
been expelled under certain
circumstances.

If a student is expelled, it is
important to find out if the ex-
pulsion is of limited duration
and, if so, the length of expul-
sion. If a school has established
a length of expulsion, this infor-
mation can usually be found in
the school’s student code of
discipline.

Many-DYS youth returning to
school will be transitioned

_-through a special school pro: |

gram before entering regular -

Proving Diagnostic Criteria

Many disorders of emotion &
behavior are not included in the
DMH list of qualifying disorders,
so that some persons with be-
havioral disturbance are not
eligible for DMH care. Most
neurological conditions, cognitive
deficits and developmental dis-
orders are specifically excluded
from the list of qualifying diag-,
noses . Even having a qualifying
diagnosis does not necessarily
lead to DMH eligibility. As men-
tal iliness diagnoses are some-
times assigned by providers
without accurate and/or ade-
quate data to support them, it Is
not sufficient that a mental illness
diagnosis be simply listed in the .
applicant's record — the appli-
cation must contain sufficient
clinical information to verify the
accuracy of the diagnosis.

If an individual doesn’t meet the
criteria, a notice denying the
application will be sent to the
individual. This decision may be
appealed. MHLAC is available
to review such denial notices.

school classes. The schools are
designed to be short-term pro-
grams to help students identify
their strengths and their next edu-
cational placements. Such transi-
tion schools exist in Boston and
Lynn.

If a student has problems getting
back into school, attorneys and
DYS education liaisons can help
address such problems. In addi-

tion, parents may want to file a

complaint with the Program Qual-
ity Assurances Division of the De-
partment of Education if they be- -
lieve that a public school is violat-
ing their child’s rights.



